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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-8 are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. While the claims recite a series of steps or acts to be 
performed, a statutory "process" under 35 U.S.C. 101 must (1) be tied to another 
statutory category (such as a particular apparatus), or (2) transform underlying subject 
matter (such as an article or material) to a different state or thing (Reference the May 
15, 2008 memorandum issued by Deputy Commissioner for Patent Examining Policy, 
John J. Love, titled "Clarification of 'Processes' under 35 U.S.C. 101"). The instant 
claims neither transform underlying subject matter nor positively tie to another statutory 
category that accomplishes the claimed method steps, and therefore do not qualify as a 
statutory process. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 14-26 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. On claim 14, line 9 after statement "while remaining 
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in the voice band data mode with the silence detector enabled", it is not clear to 
Examiner that the enabling is directed to which part. The Examiner assumes/ suggests 
adding the statement "the detection of voice band signal" right after "enabled". 

Claim Objections 

4. Claim 14 recites limitation "adapted to". Under MPEP 2106 "language that 
suggests or makes optional but does not require steps to be performed or does not limit 
a claim to a particular structure does not limit the scope of a claim or claim limitation". 
Appropriate correction is required. 

Allowable Subject Matter 

5. Claims 27- 40 are allowed. 

6. The following is a statement of reasons for the indication of allowable subject 
matter: the prior arts on the record fail to teach a device comprising: means for enabling 
silence detection and disabling voice detection from detecting a voice band signal for a 
VOIP call in voice band data mode; 

means for monitoring a voice band signal associated with the VOIP call for 
means for enabling voice detection in response to detecting silence for a predetermined 
length of time while remaining in the voice band data mode with silence detection 
enabled; 

means for monitoring the voice band signal for voice if voice detection is enabled; 
and 
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means for terminating voice band data mode and entering voice mode in 
response to detecting voice. Further more fail to teach a computer readable medium 
having stored thereon sequences of instructions, the sequences of instructions, when 
executed by a digital processor, cause the processor to: 

for a Voice Over Internet Protocol (VOIP) call, enable silence detection and 
disable voice detection from detecting a voice band signal in voice band data 
mode; monitor a voice band signal associated with the VOIP call for silence; 

while remaining in the voice band data mode with silence detection enabled, in 
response to detecting silence for a predetermined length of time, enable voice 
detection; if voice detection is enabled, monitor the voice band signal for voice; and in 
response to detecting voice, terminate voice band data mode and enter voice 
mode. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Tsai (US Patent No. 6,757,301 ) teaches detection of ending of fax/modem 
communication between a telephone line and a network for switching router to 
compressed mode. 

Ryan (US Patent Publication No. 2005/0117594) teaches modem pass-through 
panacea for voice gateways 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NIMA MAHMOUDZADEH whose telephone number is 
(571)270-3527. The examiner can normally be reached on Monday - Friday, 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chirag G. Shah can be reached on (571) 272-3144. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/NIMA MAHMOUDZADEH/ 
Examiner, Art Unit 2419 

/Chirag G Shah/ 

Supervisory Patent Examiner, Art Unit 2419 



